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NATIONAL IIUMAN lllGIITS COIVlMISSlON 

SARDRA PATl1:L Bl I;\ VA r� 

Complaint referred by 

NEW OELHI 

Shri l Icnn Tiphagnc, 
Executive Director, 
Peoples \Vatch, Tamil N,ldu. 

Case No. 

Date 

CORAM 

280/22/200 I - 2002 

August 2001 

Justice Shri J.S.Vcrrna, Chairperson 
Dr.Justice K.Ramaswamy, l\1cmbcr 
Justice Mrs. Sujata V. Manohar, Member 
Shri Virendra Dayal, Member 

PROCEEDINGS 

The preliminary issue relating to the jurisdiction of the NaliL,!-.c1l 

Humai1 Rights Commission to proceed with inquiry int1J subjcl't m:u ;,._,,· 

of this complaint, arising ·out of the pica takc.n by the Govcrn1r,1..'11t·1)i' 

Tamil Nadu based on Sub-Section I of Section 36 of the Protccti\111 or 

Human Rights Act, 1993 is decided herein. Sub --Section· 1 

3 6 is as under. 

' . 

O! Si..'..:t \•J:l

36. Matters not subject to jurisdiction of the Commission

"(1) The Commission shall not inquire into any rn�tt�r 

which is pending before a Sate Commission or any other 

39 39



Commission duly Conslilut
1
icd und�r nnv law !'ur thL' time· 
I J 

being in fqrce. 

(2) ,,

. 
I ' I. ) \ ( ( 

1 //1 / I / U,\' / ,\' S /I/ '/ 1 i .', '. .'. r 

Since·· this question arises quite oflcn and involves the 

interpretation of a statutory provision pcrtaini11L� to .tlh.' juri�dkti1-)11 ,,!

the Commission, it was considered appropriate to hear the arguments o:·

the concerned parties as well as a Senior Counsel as amicus curi:�c. in 

. addition to the Attorney General of India. Shri. T.R.Andhyarujirn1, 

Senior Advocate appeared as amicus curiae at oLir request in respons-.' 

to the r�quest to the Attorney General for India, the learned Solici Lo:

General, Shri Harish Salve, has appeared to assist the Commission :1t

the hearing. Shri M.N.Krishnamani, Senior Advocate, app(;arcd !�-ir 
the Government of Tamil Nadu, While S/Shri M.Knrun�rnid:1i, 
Murasoli Maran and T.R.Balu (the arrestc�s) were rqm: .. 'Si__'nkd m: __ S1\�i-

. V.R.Reddy, Senior Advocate and Shri R.Moli:\Il, Sc11iur ,:\dv,)L·:;:,• 
- --... -.... r········- ·--· .. ·-·-·---. ---·--··-··- ·- ·- --·--- ·- - - --·· ·---- . . - .� 

I 

l 

respc,�tiycll'._. _The complainnnt, Shri I kmi Tlph:1:1.111.:, .11)1','.lit•,I :ti

,---
penmn. They were all heard. The Commission pbc:cs l)ll l'l'L·�1r�l ,ts 

appreciation of the assistance.rendered by all ti\(; lc,1r11cd Coun�cl. th�� 

complainant, the Solicitor General and the arn·icus curi:1�, \,·hirh !:,,�, 

enabled the Commission to focus attention on all aspects of the iss,:...:

involved for decision. 

The relevant facts on which the above issue :irises :m.� 0:1 h :\ ::.-" 

S/Shir M.Karunanidhi, Murasoli Mrtran and T.T. B:11 ll [l\on'.� \•.< \ i :,1 �1; i�· 

others were arrested by the Tamil Nadu pol.ice at Chcnnrti in the .:,1:-ly 

hours of the morning on 30 June 2001 the complainant People's \V:1tc'.1

Tamil Nadu, is a human rights organisation of which Shri !-lcr:t·i 

40 40



on 30 June�,.2001 this complaint was received_ by fax alleging th�1t l;�-: 
. . . . . . 

arrest of' th�se persons had been effected without rnilowint� l11c 

guidelines of the Supreme Court of India laid down i11 D.K. Basu \'s. 
" : 

State of West Bengal 1997 ( 1) SCC 416 which amounted to gro�s 
. ·  -

violation o� human rights of the arrestees. Prompt intervention or this 

Commission was sought in the matter praying for an inquiry into the 

violation o[ the human rights of the arrestees �me! further conscquc:1t :;il 

action based on the findings of the inquiry. 

The commission took cognizance of the matter. b3.scd or; Lh :s 

complaint along with the connected complaints �md media rcpons �--.1:d 
issued notice on 2 July 2001 to the Chier Sccrct:1ry .11hl Di1·\.·�·:, 1 r 

General of Tamil Nadu t�1Ie a reply within one w2ck to cn:ibk 1\i;:'..�·t· 

consideration of the matter. In the proceedings or 2 July, 2001, �!'"',:: ;:,· 

reference was made to the law laid down by tli1...' St1prc11w l_\,;;i·: i:t 

\' Joginder Kumar Vs. Sate of Uttar pradcsh 1 �S)4 C 4) SCC 260 ,ll,d 
\ I 

l I 1 . ' J D.K.Basu Vs .State of West Bcnga 1997 1 (\) sec 416 pcrtJii1111/�- l�' 

\
, the exercise of power by the police to effect the arrest of u pers"" 

(
accused of a crime as well as the manner or its exercise �rnd the :nod,: 

of effecting· \he·· arr�st in consonance with the provisions or t'.�� 

Constitution and the laws on the subject Reference wJs �llso iriadc t.D 

the "NHRC Guidelines Regarding Arrest" issued by the Coinrn:ssion 

referring to these decisions, which were circulatcu to �di St::t..;.':-; 

including the State of Tamil Nadu, to constitutional anJ s��HL,��;,·\ 

requirements· while effecting any arrest. Jt was then rncmion-:d i.:1:,l l\1,.:· 

allegations made against the Tamil Nnclu police suggt.'Sl the l ii(,.'!: i :•.·, ·, ! 

that these requirements of the constitutioh ancl the I::\\ s for i1L,�.; :1� 

any arrest may have been contravened by the Tamil 0i:1,li.i '.\-1:ic'-· ;:; 

effecting the arrest of Shri M.Knrun:midhi. the !'orn11...'r ( 'Ii:,::· i\ li11i�:'.,''.' 

I 
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Verified the documents above mentioned are the true copies of their originals. 
 
Dated at Madurai on this     day of August, 2023. 

 
 

 
Party in Person 
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PRACTICE DIRECTIONS NO. 17 OF THE NATIONAL HUMAN 

RIGHTS COMMISSION 

 

Practice Directions No. 17 of the National Human Rights Commission 

which is issued for strict compliance with immediate effect. The 

direction reads, 

“During the meeting of the Commission on 15.02.2002, a 

proposal based on the recommendations made by a Core 

Group of NGOs was considered in the Administrative 

Agenda. It has been decided with the approval of the 

Chairperson that in respect of complaints received from 

NGOs i) where a decision is to be taken by the Commission 

for the closure of any case, comments of the concerned NGOs, 

in appropriate cases may be obtained before passing the 

final orders; (ii) where complaints received are proposed to 

be investigated by the investigation team of the Commission, 

the concerned NGO, in appropriate cases may also be 

informed of the visit of the team” 
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Complaint referred by 

Case No. 

Date 

National Human Rights Commission Sardar patel Bhavan 
New Delhi 

CORAM 

Shri Henri Tiphagne. 
Executive Director, 
Peoples Watch, Tamil Nadu 

:280/22/2001-2002 
L.F.275/22/2001-2002 

: August 2001 

Justice Shri 3.5.Verma,Chairperson 
Dr.Justice K.Ramaswamy, Member 
Justice Mrs. Sujata V.Manohar, Member Shri Virendra Dayal, Member 

PROCEEDINGS 

The preliminary issue relating to the jurisdiction of the National Human 
Rights Commission to proceed with the inquiry into the subject matter of this 
complaint, arising out of the plea taken by the Government of Tamil Nadu 

based on Sub-Section 1 of Section 36 of the Protection of Human Rights 

Act, 1993 is decided herein. Sub-Section 1 of Section 36 is as under: 

36. Matters not subject to jurisdiction of 
the Commission 

"(1) The Commission shall not inquire into 
any matter which is pencding before a State 
Commission or any other Commission duly 
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consttuted under any aw for the time being n 
force 

a few 

(2) 
(emphasis supplied) 

Since this queston ases qute ofen and ivotves the 

interpretation ofa statutory provson pertaning to the urisdácdon of 
the Commission, it was consadered appropriate to hear the arguments 

of the concered partes as We as a Senior Counsel as anuous 

Shn Curiae. in addtion to the Atomey General for Inda 
TRAndhyarujina, Senio Advocate appeared as amicus cunae at our 

request In response to the request to the Attorney General for India 

the leamed Solicitor General Shn Harish Salve, has appeared to 

assist the Commission at the heanng Shri M.NKrishnaman Senior 

Advocate, appeared for the Government of Tamil Nadu whie SShn 

M Karunanidhi, Murasol Maran and TRBalu (the arrestees) were 

represented by Shn V.RReddy. Senior Advocate and Shri RMohan, 

Senior Advocate respectively. The complainant, Shri Henn Tphagne 

appeared in person They were al heard The Commission paces 

on record its apprecation of the assistance rendered by al the 

learned Counsel, the complainant the Solicitor General and the 

amicus cunae, which has enabled the Commission to focus atention 

on all aspects of the issue invoved for decision. 

The relevant facts on wtich the above issue arises are only 

SShn M Karunanidh Mrasoli Maran and T RBalu along 

wth some others were arrested b the Tami Nadu police at Chernnai 

in the earty hours of the moming cn 30 June. 2001. The complainant 
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People's Watch - Tamil Nadu, 0s a human rights 
organisation of 

which Shi Henri Tipaghne is the Executive 
Director. 

these arrests were made on 30 June, 2001 this 
complaint was 

received by fax alleging that the arrests of these 
persons had been 

effected,without following the guidelines of the Supreme Court of 

India laid down in D.K. Basu Vs. State of West Bengal 1997 (1) SCC 

416 which amounted to gross violation of human rights of the 

arrestees. Prompt intervention of this Commission was sought in the 

matter praying for an inquiy into the violation of the human igns 

Soon after 

the arrestees and further consequential action based on the findings 

of the inquiry. 

The Commission took cognizance of the matter based on 

this complaint along with the connected complaints and media reports 

and issued notice on 2 July 2001 to the Chief Secretary and Director 

General of Tamil Nadu to file a reply within one week to enable 

further consideration of the matter. In the proceedings of 2 July, 

2001, specific reference was made the law laid down by the 
Supreme Court in Joginder Kumar Vs. State of Uttar Pradesh 1994 

(4) SCC 260 and D.K.Basu Vs. State of West Bengal 19971(1) SCC 
416 pertaining to the exercise of power by the police to effect the 
arrest of a person accused of a crme, as well as the manner of its 

exercise and the mode of effecting the arrest in consonance with the 
provisions of the Constitution 3na he laws on the subiect 
Reference was also made to the Nrko GuIdelines Regarding Arrest 
issued by the Commission referrii9 O nese decisions, which were 
circulated to all States incluoing e State of Tamil Nadu to 
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additionally inform every er of the police force of these 
constitutional and statutory requireements while effecting any arrest. It 

was then mentioned that the allegations made against the Tamil 
Nadu police suggest the likellnood that these requirements of the 

Çonstitution and the laws for making any arrest may have been 
contravened by the Tamil Nadu pollce in effecting the arrests of Shri 
M.Karunanidhi, the former Chiet Minister of Tamil Nadu and the two 
Union Ministers Shri Murasoli Maran and Shri T.R.Balu and some 
media persons and others on 30 June, 2001. It was pointed out that 
if this be true, it will require consideration whether according to the 
decisions of the Supreme Court and the law laid down thereunder, such acts constitute violation of human rights of the arrested persons. The notice issued to the Chief Secretary and Director General of 
Police, Tamil Nadu calling for their reply was on this basis. 

In response to the notice of the Commission, replies have 
been filed by ShriP. Shankar, Chief Secretary and A. Ravindranath, Director General of Police, Tamil Nadu. The reply on merits is not material at this stage since the onlv issue considered and decided herein pertains to the jurisdiction of the Commission in this matter in View of Sub-Section 1 of Section 26 of the Ac. For the present it would suffice to say that on merits there is denial of the allegations made against the Tamil Nadu police. additional reply has been filed by the Chief Secretary. Shri P.Shankar, dated 16 July, 2001 wherein it is stated that the State 

Government had issued orders Vide G.O.Ms. No.797 dated 7.7.2001 
constituting a one-man Commission of Inquiry headed by Justice 

Subsequent to this reply, an 
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A.Raman, retired Judge of Madras High Court to 
enquire, inter ala 

into the instances and lapses, if any. on the P pat of the Police officials 

and the terms of reference include whether there was any extcess on 

the part of the police while effecting the arrest of Shri 
Karunanidhi on 

the nighË of 29/30 June, 2001. and the arests on 30 June. 2001 of 

Snn Murasoli Maran and Shri Teo he Union Mintsters 
nerearter till their judicial remand and shather there were any lapses 

under: 

In the light of Section 36 of the Protection of 
Human 
Rig Riahts Commission may ike to await the 

Act, 1993, National Human 
report of the above mentioned Commission of 
Inquiry which has been appointed under the 
Commissions of Inquiry Ad, 1952.* 

The preliminary issue relating to the jurisdiction of his 

Commission to proceed with the inguiry, therefore, arises on the 
above facts and this plea. In substance the point for consideration is 
whether a Commission of Inquiry under the Commissions of Inquiry 
Ac, 1952 constituted by the Government of Tamil Nadu subsequent 
to the cognizance of the matter taken by this Commission on 2 July, 
2001 can oust the jurisdiction of this Commission in any manner to 
proceed with the inquiry it had initiated earlier. The question is to be 
answered with reference to Sub-Section 1 of Section 36 of the Act 

Shri M.N.Krishnamani, learned Counsel for the Government of Tamil Nadu contended that the eret of the word 'pending' used in the provision is to arrest the funther progress of the inguiry by the 

e par of the police personnel The olea taken on this baSiS S ds 
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NHRC, even though the inquiry had been commenced earlier, and it 

must remain suspended during the pendency of the matter before the 

Commission of Inquiry constituted by the State Government under 

The learned Counsel 
the Commissions of Inquiry Act, 1952 

submitted that the natural meaning ought to be given to the word 

submitted that the NHRG Sioda await the outcome of that 

Commission of Inquiry and proceed with its own inquiry only after the 

other Commission had concluded is inquiry and given its report to 

the Government of Tamil Nadu. The learmed Counsel was however 

unable to give any satisfactory answer to the query, as to what useful 

purpose could be served by the NHRC continuing its inquiry 

thereafter, and what, if any, could be the significance of the findings 

of the Commission of Inquiry for the purpose of inquiry by the NHRC. 

Shri V.R.Reddy, Sr. Advocate, on the other hand contended 

that Sub Section 1 of Section 36 is not attracted in the present case 

for the simple reason that this Commission had taken cognizance of 

the matter on 2 July, 2001 prior to the notification dated 7 July, 2001 

issued by the Government of Tamil Nadu constituting the 

Commission under the Commissions of Inguiry Act, 1952, so that this 

matter could not be said to be 'pending' before 'any other 

Commission' when cognizance of the matter was taken by the 

CommissIOn (NHRC) on 2 ,Juty 2001. He added that in response to 

the notice issued by the NHDA he lnspector General of Police, 

Crime, Tamil Nadu had sent his 
report to the Secretary to 

Government, Public Department Chennai on 4 July. 2001 which too 

pending' in this provision and that Would bring about this result. He 
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was prior to the setting up of the Commission 
under the 

Commissions 

of Inquiry Act, 1952 He submitted that on this short 
ground 

alone 

Section 36 had no application. 

( 

Shri Reddy made wo other 

submissions, which it is not necessary to 
consider in the present case 

because the matter can be disposed of on the first 
submission alone 

However, the other submissions are mentioned to place them on 

record. He contended that the expression any other Commission' in 

Sub-Section 1 of Section 36 is relatable only to a 
Commission 

exercising jurisdiction concerning human nights akin to the NHRC or a 

State Human Rights Commission, and the expression cannot be 

consrued to include a Commission under the Commissions of inquy 

he, T92 which may only incidentalv deal with the violation of human 
rights. His last submission was that setting Up 

the Commission 

under the Commissions of Inguirv Act 1952 lacks bona fides on the 

part of the Government of Tamnil Nado. the purpose of which is to 

thwart an inquiry by the NHRC into the allegations of gross violation 
of human rights by the Tamil Nadu police. As earlier stated. the last 
two submissions need not be cConsidered in the present case and, 
therefore, we express no opinion thereon. Shri R.Mohan, adopted 
the arguments of Shri V.R..Reddy. 

The learned Solicitor General submitted that the statute is il drafted, but the inescapable conclusion trom the various provisions in the Act is that a subsequently onstituted Commission. after Cognizance of the matter was taken by the NHRC cannot oust the jurisdiction of this Commission to inqure into the matter, and the word 'pending' has to be reasonably construed I t to avoid any absurd results 
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( 

The learned Solicitor General referred to the provisions in Sections 

12, 13, 14 and 17 to support his submission. He laid emphasis also 

on the word 'inguiry' in addition to the word 'pending' in Sub Section 1 

of Section 36. It was pointed out by the learned Solicitor, that the 

basic purpose of enacting the Protection of Human Rights Act 1993 

Was to provide for the Cofston of a National Human Rights 

Commission, State Human Kignts Commission and Human Rights 

Courts for the better prolection O numan rights and for matters 

connected therewith or incidental thereto, the National Human Rights 

Commission has primacy ver all otnher agencies in matters pertaining 

to human rights. and, therefore, Section 36(1) must be construed to 

indicate that no other agency will proceed in the matter, if NHRC Is 

already seized of it According to him, the request for deferring or 
stopping the inquiry into the matter to avoid duplication must be made 

to some other commission or agency proceeding with the inquiry 
rather than to the NHRC. The learned Solicitor supported the 

submission of Shri V.R.Reddy that the expression 'any other 
Commission' in Sub Section 1 of Section 36 should be construed 
ejusdem generis with the preceding expression 'State Commission 

as defined in Section 2(n) to mean only a State Human Rights 
Commission constituted under Section 21 of the Act. 

Shri T.R.Andhyarujina, the leafned amicus curiae submitted 

that the key word in Section 36(1) is 'pending' which ordinarily means 

Supreme Court in Aggarali Nazarali 
Singaporawalla Vs The State of 

during' or 'awaiting decision' He referred to the decisions of the 

Bombay 1957 SCR 678: AIR 1957 SC 486 and Lt. Col. SK.Kashyap 

199 199



Vs The State of Rajasthan 1971 (2) sCC 
In Kashyap's case the Supreme Court 
will ordinarily mean that the matter is not 
which has cognizance of it can make 

has been taken in that forum but the 

126 

an 

as under: 

AIR 1971 SC 
1120. 

the word 'pending' 
COurt hald that 

concluded and that the 

order on the 
matter in issue. 

In short, the word 'pending' connotes that 
cognizance of the matter 

Proceedings in the matter is not 

concluded. It must, therefore, mean that the 
cognizance must have 

been taken by another Commission and the 
proceedings therein are 

contnuing, not having been concluded. He urged that this must be 

the construction made of the word 'pending' under Sub-Section 1 of 

Section 36 of the Act to avoid any absurdity. Reference was made by 

the learned counsel also to the first proviso in Sub Section 5 of 

Section 21 relating to the jurisdiction of a State Commission, which is 

Provided that if any such matter is already 
being inquired into by the commission or any 

other Commission duly constituted under any 
law for the time being in force, the State 
Commission shall not inquire into the said 
matter 

(emphasis supplied) 
He argued that the word pending' in Sub-Section 1 of 

Section 36 must be construed harmoniously with the proviso in Sub Section 5 of Section 21, both of which have the same purpose This shows that the word 'pending in Seoon 3o(1) must have the same meaning as the expression f any uch matter is already being enquired into' in the proviso under Sub-Section 5 of Section 21 According to him the proviso to Secion 21(5) inhibits a State 
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Commission to inquire into any matter it in is already being inquired 

into by the NHRC, and, therefore, Sub-Section 1 of Section 36 must 

be construed to lay down rat eNRG IS not to inguire only if any 

such matter is already being uuneo nto by a State Commission etc 

In other words, inquiry betore e other Commission must have 
commenced prior to the CognizanGe taken by the NHRC to attract the 

bar of jurisdiction in SubSection 1 of Section 36 The learned 

amicus further submitted that the construction of Section 36 should 

be such as not to stultify the jurisdiction of the NHRC, and if 

necessary a restricted meaning should be given to the word 'pending 

in it. He urged that the same matter could not be treated as 'pending' 

before a Commission of Inquiry which itself came into existence at a 

later date after cognizance had been taken and inquiry commenced 

by the NHRC in the present case The learned Counsel also referred 

to proviso (a) in Sub-Section 1 of Section 3 of Commissions of Inquiry 

Act, 1952 in support of this submision. This proviso says that where 
any Commission has been appointed by the Central Government of 

inqu1re into any matter, no State Government shall appoint another 
Commission to inquire into the same matter for so long as the 

Commission appointed by the Central Government is functioning 
Thus, the existence and funetioning of an earlier Commission 
constituted the Central Goverm ment precludes the appointment of 

another Commission by the e overnment to enquire into the 
same matter. This proviso is referred only for analogy 

Shri Andhyarujina also Dointed out the need of greater clarity 
in Section 36 and submitted that there was force the argument of 

201 201



Shri V.R Reddy and the learned Solicitor 

'any other commission' in Sub-Section 1 d 

expression 
General that the 

36 
must 

have a 

case it is not necessary to consider that 
limited meaning relatable to human rights 

However, in the 
present Section 

and further action is awaited. 

question at any 
length. It is 

sufficient to observe that this matter Once again has 
emphasized the 

need for early amendment of the Protection of 
Human Rights Act, 

1993 for which purpose elaborate 
recommendations have been made 

by NHRC to the Ministry of Home AMairs way back in March, 2000, 

Reference may also be made to some other 
provisions 

referred by the learned Counsel at the hearing. including Article 253 

which Is one of the enabling provisions for enactment of the 

Protection of Human Rights Act, 1993. The other provisions in the 

Act to which reference was made are Clause (a) of Section 12. 

Section 13, Section 14 and Section 17 all of which support the view 

that inguiry into the matter by the NHRC commences with the taking 

of cognizance and issuing notice calling for a reply from the 

concerned authority. 

Shri Andhyarujina also placed reliance on Justice 
G.P.Singh's, Principles of Statutoy Interpretation', 7h Edition 
1999 at p.119 as under: 

"Avoiding uncertainty and nction in the system 
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which the statute purports tO regulate: 

This principle has been stated by LORD SHAW in the 

following words: Where words of a statute are clear, they 
their Lordships" 

must, of course, be tollowed but 

ooinion, where alternative constructions are equally open 

that alternative is to be Cnosen which will be consistent 

with the smooth working ot the system which the statute 

purports to be regulating. and that alternative is to be 

rejected which will introduce uncertainty. friction or 

confusion into the working of the system 

The above principle was accepBed and the 

observations of LORD SHAW were quoted from Maxwell 

by SUBBARAO, J., in construing section 193 of the Sea 
Customs Act. 

The construction suggested of Sub-Section 1 Section 36 that 

the jurisdiction of the NHRC is excluded only when inquiry into the 

same matter is already proceeding before a State Com1nission or any 

other Commission which had eardier taken cognizance of the same 

matter to make it 'pending' beloret commends to Us as the only 

proper and logical construction of the provision to avoid uncertainty, 
friction or confusion into the working of the staute. In other words. 

pendency of the same mater afore'a State Commission or any 

other Commission has significance t0 bar the jurisdiction of NHRC by 

virtue of Section 36(1), only if that situation exists at the threshold, ie 

when the NHRC takes cognizance and not when cognizance by 

another Commission is at a later date On this conclusion, by no 

stretch of imaginaton can the Same matter of which cognizance was 

taken by this Commission (NHRCL on 2 July, 2001 be treated as 
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pending' before the Commission ot Ingulry 
constituted by the 

Government of Tamil Nadu under Commssions of Inquiry Act. 1952 

by issuance of a Notification on 7 July 2001. 
This result ensues. 

even asSuming that the terms of reference of the 
Commission 

Inquiry include the matter being inquired into by the NHRC There 

can, thus, be no doubt that the bar of jurisdiction to inquiry by this 

Commission (NHRC) contemplated under Sub-Section 1 of Section 

36 of the Act has no application and is not atracted in the prosent 

case. 

In view of the above conclusion, the only surviving question 

is, whether this Commission should defer the inquiry for any other 
reason as suggested on behalf of Government of Tamil Nadu by Shri 
Krishnamani. We find no reason to adopB such a course, and its 

utility is not even indicated. Any further consideration of this 

suggestion made by the learned counsel based on the plea of Tamil 
Nadu Government, is unnecessary. t may be observed that it is the 

other Commission to which the Suggeston for deferring the inquiry 
may be more appropriate as sug9gested at the hearing. 

As a result of the above discUsson, the preliminary issue is 
decided by holding that the bar of junsaicion enacted in Sub-Section 

of Section 36 of the Act is not attracted in the present case and there is no impediment to the inquiry by this Commission (NHRC) into this matter The inquiry initiated by ths Commission (NHRC) on 2 July. 2001 shall, therefore, continue. 

13 

204 204



Acoöingly. the preliminary objection raised to this inquiry 
by the Govemment of Tamil Nadu is rejected. Parties are required to 

procood in the mater as directed separateh 

,. 

14 

(Justice Js.Verma) 
Chairperson 

s{/= (Qustice K.Ramaswas) 
Member 

St|= 
(Justice Sujata V,Manohar) 

Member 

(Virerjdra'Dayal) 
Member 

PEOPLES WATCH-TAMILNADU 
27 ALG 2001 

MADURM, 
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